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Hop Pong cho Dich Vu Chuyén Nghiép — Ngoai Lé Thi ABC

Bé&t diu tir ngay 1 thang Giéng, 2020, phan 621(b)

clia California Unemployment Insurance Code (CUIC)
(leginfo.legislature.ca.gov/faces/codes.xhtml) dwoc stra
dbi dé ap dung tiéu chudn méi khi phan loai xem ca
nhan nao |a nhan vién. Theo tiéu chuan mai (thuwéng
dwoc goi la bai thi ABC), ca nhan cung cép strc lao dong
hoac dich vu va nhan tién thu lao thi dwoc coi la nhan
vién chir khdng phai nha thau déc 1ap, tri khi noi thué
nhan vién co thé chirng té tat ca ba diéu kién trong bai
thi ABC déu dwoc thda man.

Bai thi ABC, khi dwgc ap dung riéng cho State of
California, da c6 ma sé trong phan 621(b)(1)(2)(3) cta
CUIC, thay thé cho tiéu chuén luat chung truéc day
Puwoc Bd Phat Trién Viéc Lam ap dung. Trong khi bai
thi ABC la bai thi 4p dung cho hau hét ngui lao dong,
phan 2776 dén 2784 cla Labor Code(LC) (leginfo.
legislature.ca.gov/faces/codes.xhtml), thiét 1ap nhirng
ngoai I& cho bai thi ABC va thay vao dé can ap dung bai
thi S.G. Borello & Sons, Inc. v. Department of Industrial
Relations (1989) 48 Cal. 3d 341 (Borello) theo mét s6
ngoai lé.

Trong pham vi cia mét hop ddng dich vu chuyén
nghiép, phan 2778(a) ctia LC c6 cac tiéu chuan phai
dwoc thda man dé ap dung bai thi Borello thay vi bai thi
ABC. Dé biét thong tin vé& bai thi ABC, bai thi Borello,
va cac ngoai lé cho bai thi ABC, xin vui Iong tham

khao Information Sheet: Employment (DE 231) (PDF)
(edd.ca.gov/pdf _pub_ctr/de231.pdf).

Cac Yéu Cau Ngoai Lé Thi ABC

Theo phan 2778(a)ctia LC, dinh nghia mot nguoi cung
cap céc dich vu chuyen ngh/ep theo hop déng Ia nhan
vién sé duoc quyét dlnh bang bai thi Borello néu dap
(ng tat ca cac yéu cau sau day:

¢ Nguw&i nay dang thwc hién mét trong cac nganh
nghé cu thé dwoc chi dinh trong phan 2778(b)(2)
clia LC.

e Cac dich vu dugc thwc hién dap (rng cac yéu cau
ctia nganh cu thé, néu cé néi téi bat ky nganh nao.

e Sau yéu tb cu thé trong phan 2778(a) clia LC déu
dwgc dap wng.

Néu khong thda man bat ky yéu cau nao, bai thi ABC

sé& dwoc st dung dé quyét dinh xem ngudi nay 1a nhan

vién hay nha thau doc lap.

Dich Vu Chuyén Nghiép Pwo'c Bao Gom

Nguw&i nay phai thwe hién dich vu chuyén nghiép clia
mot trong nhivng nganh nghé sau day:
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o Tiép thi van, dich thuat, bién

e Quan ly nguén nhan tap, bién tap ban thao,
Iwe nguwi lam hinh minh

e PDaidién du lich hoa, hay hoa si hoat

Thiét ké d6 hoa* hinh cho bao chi

e Nguoi viét hd so xin e Nguo&i dong gop noi

quy hé tro* dung, c6 van, nha san
e Nghé si nganh my xuat, nguoi twdng )
thuat thuat, nguwdi vé ban do

o Daidiénghidanhcho « Chuyén gia thAm my,

khach hang ) tho tay 16ng, tho lam
o Daidién duyét xét tien mong tay, the toc, hay
tra bac s thAm my cé

e Tho chup hinh tinh,
tho chup hinh bao chi,

bang hanh nghé
Nguwoi biéu dién dac

nha lam video, bién tap biét
anh « Nha thdm dinh
e Nhirng nguwoi lam e Nha lam nghiép co

d&ng ky hanh nghé
Néu céac dich vu chuyén nghiép da thwc hién khéng cé
trong danh sach nay, thi ngoai 1& khéng dwoc ap dung.

nghé tw do nhw nha

*Nhan vién nganh dé hoa va nguo'l viét ho so xin quy hd
tro khéng can cac yéu cau cu thé thém vé nganh nghé.

Yéu Cau Cu Thé vé Nganh Nghé

Yéu cau cu thé vé nganh nghé cho méi loai dich vu
chuyén nghlep, khéng bao gom nghé thiét ké d6 hoa va
ngudi viét hd so xin quy hd tro, nhw sau:

Tiép thi: Cong viéc hop ddng co tinh chat nguyén ban
va sang tao va két qua thu dwoc chd yéu phu thudc vao
sw sang tao, tri twdng twong, hay tai nang cla ca nhan
hay coéng viéc [a mot phan quan trong hodc viéc can
thiét déi véi bat ky cong viéc nao theo hop dong.

Quan ly ngudn nhan lwc: Cong viéc hop dong co
tinh chat cha yéu 13 tri tué va khac biét, va cé tinh chat
khi hiéu suét tao ra va két qua dat dwoc khong thé duoc
tiéu chuan héa lién quan t&i quang thdi gian cho trudec.

Dai dign du lich: bai dién du lich phai dwoc cung cap
b&i mot trong hai diéu sau:

(i) Mot nguwdi dwoc quy dinh béi Luat Sw
Trwédng trong Diéu 2.6 (bat dau véi phan
17550) clia Chwong 1 ctia Phan 3 trong Tiéu
Dé 7 clia Business and Professions Code
(leginfo.legislature.ca.gov/faces/codes.xhtml), hay
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(ii) M6t ngwoi ban hang du lich v&i y nghia cua tiéu
dé phu (a) ctia phan 17550.1 cGa B6 Luat Doanh
Nghiép va Chuyén Nghanh va nguwdi dwoc mién
dang ky theo tiéu dé phu (g) ctia phan 17550.20
Business and Professions Code (Bo Luat Doanh
Nghiép va Chuyén Nganh).

Nghé si nganh my thuéat: Ngwoi tao ra cong trinh
nghé thuat duoc thuwdng thirc chi yéu va chi bang noi
dung twdng twong, my thuat, hodc tri tué, bao gébm céac
ban dd hoa, tranh vé, diéu khac, kham, thuat viét chir,
tac pham nghé thuat dé hoa, dd thi coéng, hay truyén
théng két hop.

Dai dién ghi danh cho khach hang: bai dién duoc
United States Department of the Treasury (B6 Ngan Khd
Hoa Ky) cap bang hanh nghé truwéc Internal Revenue
Service (Co Quan Thué Vu) chiéu theo Poan 10 cla
Tieu Dé Phu A cla Tiéu Dé 31 clia Code of Federal
Regulations (govinfo.gov/app/collection/cfr).

Dai dién duyét xét tién tra: Dai dién nay cung cap
dich vu thédng qua mét té chirc ban hang doc lap.

Tho chup hinh tinh, thor chup hinh bao chi, nha
lam video, hay bién tap anh:

(i) Dich vu dwoc cung cép béi tho chup hinh tinh, the
chup hinh bao chi, nha lam video, hay bién tap anh:

o Lam viéc theo van ban hop déng néu ré gia ca
va bdn phan dé tra thu lao trong thoi gian xac
dinh, mién la ngwoi nay cung cép céac dich vu
khong truc tiép thay thé mét nhan vién thuc hién
cung mét cdng viéc véi khéi lvgng twong tw cho
phap nhan tuyén dung;

o Nguoi nay khong thue hién phan chi yéu cla
cbng viéc tai dia diém kinh doanh cla phap
nhan tuyén dung, tuy nhién yéu t6 moét ctia Sau
Yéu T6 Cu Thé; va

o Nguwoi nay khong bi han ché khi lam viéc cho
nhiéu hon mét phap nhan tuyén dung.

Ngoai 1& nay khong ap dung cho ngwoi thwe hién nhirng
dich vu nay va lam viéc cho hang phim, bao gém, nhung
khong gi¢i han trong hang san xuét san khiu hay
thwong mai, phat thanh tin tic, truyén hinh, va video am
nhac.

Khéng c6é gi trong phan nay gi¢i han tho' chup hinh tinh,
the’ chup hinh bao chi, bién tap anh, hay nha lam video
phan phéi, Iy ban quyén, hay ban san pham cla ho cho
mot doanh nghiép khac, ngoai triv trwérng hop bi cdm
b&i luat ban quyén hay cac thda thuan thuwong thdo tap
thé & noi lam viéc.
(i) Dich vu dwoc cung cép béi tho chup hinh tinh, the
chup hinh bao chi, nha lam video, hay bién tap anh
cho nha téng hop nodi dung ky thuat sb.
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(iii) Pinh nghia: Cac dinh nghia sau day ap dung cho
(i) va (ii) bén trén:
o Bién tap anh: Mot nguwoi thwe hién cac dich vu
phu tro cho viéc sang tao ndi dung ky thuat so,
nhw chinh stra, bién tap, va soan 10i chinh.

« Tong hop ndi dung ky thuat sé: Nguoi
trung gian lay bang hanh nghé hodc céng viéc
c6 ban quyén tr mot tho chup hinh tinh, tho
chup hinh bao chi, nha lam video, hay bién tap
anh cho muc dich phan phdi ban quyén dé bang
ban quyén phu hay cong viéc, t&i dé tam nhan
st dung sau cung cla ngudi trung gian.

Nhirng ngwei lam nghé tw do nhw nha van, dich

thuat, bién tap, bién tap ban thao, ngwei lam

hinh minh hoa, hay hoa si hoat hinh cho bao
chi:

» Lam viéc theo van ban hop déng néu rd gia ca,
quyen s& hiru tri tug, va bon phan dé tra thi lao
trong thai gian xac dinh, mién la ngwdi nay cung cap
céac dich vu khéng truc tiép thay thé mot nhan vién
thwe hién cung mét cong viéc vai khdi lwong tuwong
tw cho phap nhan tuyén dung; va

o Nguoi nay khong thue hién phan chi yéu cltia cong
viéc tai dia diém kinh doanh clia phap nhan tuyén
dung, tuy nhién yéu t6 mot cia Sau Yéu TS Cu Thé;
va

« Nguoi nay khong bi han ché khi lam viéc cho nhiéu
hon mét phap nhan tuyén dung.

Nguw&i dong gop ndi dung, ¢b van, nha san
xuat, ngwoi tworng thuat, hay ngwei vé ban do:

e Nguwoi cung cép dich vu cho béo, sach, tap chi dinh
ky, danh gia, 4n ban khac hay cac cong trinh gido
duc, hoc dwdng, hay huéng dan bang bat ky dinh
dang hay phuwong tién truyén théng nao, lam viéc
theo van ban hop dbng néu ré gia ca, quyén s& hiru
tri tué, va bén phan dé tra thu lao trong thoi gian xac
dinh, mién la ngudi nay cung cép cac dich vu khéng
truc tiép thay thé mét nhan vién thwe hién cung mot
cong viéc va&i khéi lwong twong tw cho phap nhan
tuyén dung; va

o Nguwoi nay khong thue hién phan chi yéu cuia cong
viéc tai dia diém kinh doanh ctia phap nhan tuyén
dung, tuy nhién yéu t6 mot ctia Sau Yéu Té Cu Thé;
va

o Nguwodi nay khéng bi han ché khi lam viéc cho nhiéu
hon moét phap nhan tuyén dung.

Biang hanh nghé: Chuyén gia thAm my, tho’
tay l16ng, tho lam moéng tay, tho téc, hay bac si
tham my:

Phai dap (rng tat ca cac tiéu chuén sau:

(i) Nguwoi nay dinh gia riér]g cho mi’nh, tw thu tién, va
dwoc khach hang tra tién tryc tiép.
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(i) Ngwoi nay tw dat thoi gian lam viéc va cé toan
quyéen quy,ét dinh s0 khach hang ma chon khach nao
dé cung cép dich vu.

(iii) Ngwoi nay co sé sach kinh doanh riéng va ty lay
hen cho riéng minh.

(iv) Ngwoi nay phai cé bang kinh doanh dé cung cap
cac dich vu cho khach hang.

(v) Néu nguwoi nay thwe hién dich vu tai dia diém cla
phap nhan tuyén dung, thi ngwdi nay lap Form 1099
cho cha tiém hodc chd doanh nghiép ma ho thué
ché kinh doanh.

Tho' lam mong tay c6 bang hanh nghé sé khong thudc
ngoai Ié nay bat dau tr ngay 1 thang Giéng, 2025, trw
khi dwoc Phap Luat gia han thém.

Dé biét thém thong tin vé& Nghanh Téc va Phau Thuéat
Tham MY, xin vui long tham khao Information Sheet:
Barbering and Cosmetology Industry (DE 231C) (PDF)
(edd.ca.gov/pdf_pub_ctr/de231c.pdf).

Nguweoi biéu dién dac biét: Dwoc thué bdi cong ty
hay t6 chirc biéu dién nghé thuat dé day I&p nang cao
khéng lau hon mét tudn. Lép ndng cao c6 nghia la 16p
dac biét trong quang thoi gian gi¢i han thuwdng khdng
dwoc phap nhan tuyén dung sap xép, va dwoc day bdi
chuyén gia trong Iinh vwc dwoc cong nhan la cb gang
vé nghé thuat, ngudi nay khéng lam viéc cho phap nhan
tuyén dung dé day thwédrng xuyén.

Nha tham dinh: Nhu duoc quy dinh trong Phan 3 (bét
dau v&i phan 11300) cla Tiéu Bé 4 cla Bo Luat Doanh
Nghiép va Chuyén Nganh.

Nha lam nghiép c6 ding ky hanh nghé: buoc cap
bang hanh nghé theo Diéu 3 (bat dau v&i phan 750) cla
Chuwong 2.5 cta Tiéu Dé 1 cta Public Resources Code
(leginfo.legislature.ca.gov/faces/codes.xhtml).

Sau Yéu T6 Cu Thé

Sau day la tat ca sau yéu té phai dwoc théa man:

1. Nguwdi nay phai cé co sé kinh doanh, cé thé bao
gdm noi & clia ngudi nay tach riéng khéi phap nhan
tuyén dung. Tuy nhién, ngwdi nay cé thé chon thuc
hién dich vu & co s& ctia phap nhan tuyén dung.

2. Néu cbng viéc duwoc thye hién hon sau thang sau
ngay 1 thang Giéng, 2020 va cdng viéc dwoc thuc
hién trong pham vi quy&n han doi héi nguoi nay phai
c6 bang kinh doanh hoac d&ng ky thué kinh doanh,
ngwdi nay phai cé bang kinh doanh va dang ky

thué kinh doanh can thiét dé cung cép dich vu theo
hop ddng, ngoai cac bang chuyén nganh hay gidy
phép can thiét cho ca nhan hanh nghé trong chuyén
nganh cla ho.

3. Néu nguoi nay c6 kha nang lap va thwong thao gia
cho dich vu dwoc thwce hién.

4. Ngoai ngay hoan thanh dw an va gi& lam viéc hop
ly, nguwdi nay cé thé 1ap gid lam viéc riéng cta minh.

5. Ngud&i nay tham gia tuy y vao cung loai céng viéc
thwe hién theo hop ddéng véi phap nhan tuyén dung
khac hodc tw tim khach hang tiém nang khac khi sén
sang thwc hién cong viéc tuong tw.

6. Nguwoi nay tuy y, va thuwdng stir dung hoan toan theo
y minh, ty danh gia trong viéc thyc hién cac dich vu.

Vi muyc dich trong ngoai I& nay, mét ca nhan bao gbm
ngu®i cung cap dich vu qua phap nhan mét nguwéi lam
chd hoac phap nhan doanh nghiép khac.

Théng Tin B6 Sung

DPé dwoc giup d& thém, xin vui long lién lac véi Taxpayer
Assistance Center (Trung Tam Tro Giup Ngwéi Tho
Thué) tai sb 1-888-745-3886 hodc ghé vao Van Phong
Thué Viéc Lam gan nhét dwoc ghi trong California
Employer’s Guide (DE 44) (PDF, 2.4 MB) (edd.ca.gov/
pdf pub_ctr/de44.pdf) va trén trang mang ctia EDD
(edd.ca.gov). Cling c6 s&n thém théng tin qua cac cudc
thao luan thué payroll tax seminars khéng tén chi phi
cua EDD (seminars.edd.ca.gov/payroll_tax_seminars).

EDD la nha tuyén dung/chwong trinh cung cap co hoi
binh dang. C6 sn hd tro bd sung va dich vu danh cho
ngudi khuyét tat khi cé yéu cau. Néu quy vi can yéu cau
dich vy, tre’ giup, va/hoac dinh dang khac, xin goi vao sb
1-888-745-3886 (dién thoai) hodc dién van TTY 1-800-
547-9565.

hoac tw van chuy&n mén khac.

T& thong tin nay dwoc cung cap nhw la dich vu cdng cdng va véi muc dich cung cép tro gitip khdng co tinh chét k§ thuat. Moi c¢b
géng la d& cung cép thong tin nhat quan véi quy ché, quy dinh va cac quyét dinh hanh chinh va tda an. B4t ky théng tin nao khong
nhat quan véi luat 1&, quy dinh, va cac quyét dinh hanh chinh va tda an thi sé khdng rang budc cho Ban Phat Trién Viéc Lam cling
nhuw ngudi tho thué. B4t ky thong tin nao duwoc cung cap khong cé muc dich st dung lam tw van luat phap, ké toan, thué, dau tw,

DE 231PF/V (2-22) (INTERNET)

Trang 3 cua 3 Cu



http://edd.ca.gov/pdf_pub_ctr/de231c.pdf
http://edd.ca.gov/pdf_pub_ctr/de231c.pdf
http://leginfo.legislature.ca.gov/faces/codes.xhtml
http://edd.ca.gov/pdf_pub_ctr/de44.pdf
http://edd.ca.gov/pdf_pub_ctr/de44.pdf
http://edd.ca.gov
http://seminars.edd.ca.gov/payroll_tax_seminars

	Tờ Thông Tin
	Hợp Đồng cho Dịch Vụ Chuyên Nghiệp – Ngoại Lệ Thi ABC
	Các Yêu Cầu Ngoại Lệ Thi ABC
	Dịch Vụ Chuyên Nghiệp Được Bao Gồm
	Yêu Cầu Cụ Thể về Ngành Nghề
	Sáu Yếu Tố Cụ Thể
	Thông Tin Bổ Sung




Accessibility Report





		Filename: 

		DE_231PF_VIE_Proof 2.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 3



		Passed manually: 0



		Failed manually: 0



		Skipped: 1



		Passed: 28



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Needs manual check		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



